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PART IV 
Acts of the Dominion Loglalature asiented to by the Governor Gondral 


GOVERNMENT OF INDIA 

MINISTRY OF LAW 

Now Delhi, the 10th April 1948 . 
The following Act of the Dominjon Legislature received the absent of the 
overnor General on the 19th April 1948 and is hereby published for general 
nformation : 

Act No . XXXIV OF 1948 


An Act to provide for certain benefits to employoon in case of sickne88 , maternity 

and employmont injury and to make provision for certain other matters 
in relation thereto . 

WHEREAS it is expedient to provide for certain benefits to employees in case 
of sickness , maternity and employment injury and to make provision for cer 
vain other matters in relation theroto ; 

It is hereby enacted as follows : 


CHAPTER I 

PRELIMINARY 
1 . Short title , extent, commencement and application . - ( 1) This Act may be 
Salled the Employees State Insurance Act , 1948 . 

(2) It extends to be means of India , trascept the state / Jammu ot Kasshomar 
(3 ) It shall come into force on such antu or datus as the Central Goverument 
15 , by notification in the official Gazetta , appoint , and different dates inay 
Appointed for different provisions of this Act and for differrnt Provinces St 

w these ! 
( 4 ) It shlil apply , in the first instance , to all factories ( including factories 
longing to the Orme other than sersonal factories . 

(5 ) The appropriate Govornment may , in consultation with the Corporation 
id with the approval of the Central Government, After giving six months 
otice of its intention of go doing by notification in the official Gazette , extend 
de provisions of this Aot or any of them , to adv other establishment or class 
of establishments , industrial, commercial, agricultural or otherwise . 

( 161 ) 


is, 
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2 . Definitions . - - In this Act , unless there is anything repugnant in the suk 
ject or context, - 

( 1 ) " appropriute Government” means, in respect of establisitsents unde 
the control of the Central Government or # federal railwayajor inator pon 

pra mine or oilfield , the Contra Government, and in all other cases , the me 
In winoiet Governinent ; 

( 2 ) " benefit period " means such period of twenty -six consecutive weeks or 
six consecutive months corresponding to the contribution period , or in the cas . 
of the first benefit period , such longer or shortor period , as may be specifie 
in the regulations ; 

( 3 ) " confinernent" means labour resulting in the issue of a living child , c 
labour after twenty -six weeks of pregnancy resulting in the issue of & chil 
whother alive or dead ; 

(4 ) " contribution " means the sum of money payable to the Corporation b 
the principal cinployer in respect of an employee and includes any amour 
payable by or on behalf of the employee in accordance with the provisions 
this Aot ; 

(5 ) " contribution period " means such period of twenty -six consecutiv 
weeks or six consecutive months, or in the case of the first contribution period 
such longer or shorter period , as may be specified in the regulations ; 

(6 ! " Corporation " means the Employhes Stato Insurance Corporation se 
up under this Act ; 

( 7) " duly appointed means appointed in accordance with the provision 
of this Aot or with the rules or regulations made thereunder ; 

(8 ) " employment injury " means & personal injury to an employee CAUSE 
by accident or an occupational disouge arising out of and in the course of h : 
employment in a factory or establishment to which this Act applies , which in 
jury or occupational diseage would entitle such employee to compensatior 
under the Workmen s Compengation Act , 1928 (VIIT of 1028 ), if he were 
workroan within the meaning of the said Act ; 

( 9) " employee " means any person employed for wages in or in connection 
with the work of a factory or establishment to which this Act applies and 
(i) who is directly employod by the principal employer op an 

work of, or incidental or preliminary to , or connected with thi 
work of , the factory or establishment, whether such work is don : 

by the employee in the factory or establishment or elsewhere ; O 
( ii ) who is employed by or through an immediate employer on the pro 

mises of the factory or establishment or under the supervision o 
the principal employer or his agent on work which is ordinar 
part of the work of the factory or establishment or which is p 
liminary to the work carried on in or incidental to the purpose 

the factory or establishment ; or 
( iii) whose services are temporarily lent or let on hire to the princi 

employer by the person with whom the person whose servi. 

are so lent or let on hire has entered into a contract of service : 
but does not include 

(a ) any member of His Majesty s naval, military or air forces ; or 
( b ) any herson emploved on a remuneration which in the aggregat 

exceede nur hundred rupees & month ; 
(10 ) " exampted employee " means an employee who is not liable under th 
Act to pay the employee s contribution ; 
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( 11) " family means the spouse and minor legitimate and udopted children 
dependent upon the insured person and where the insured person is a male, his 
dependent parents ; 

(19) factory " means any premises including the precincts thereof whore 
ontwenty or more persons are working or were working on iny dny of the pre 
Coding twelve months , and in any part of which A manufacturing process is 
being carried on with the aid of powor or is ordinarily so carried on but does 
not include a mine subject to the operation of the India Mines Act, 1928 
( IV of 1928 ) ; 

" Seasonal factory " means it factory which is exclusively engaged in one or 
more of the following manufacturing procesus , namely , cotton ginning , cotton 
or jute pressing, decortication of groundnuts , the manufacture of coffee, indigo , 
lac , rubber , sugar (including gur) or tea or any inanufacturing process which 
is incidental to or connected with any of the aforesaid processes ; 

The expressious " manufacturing proCASS " and " power " shall have the 
mennings respectively assigned to them in the Factories Act, 1984 (XXV of 
1984 ) ; 

( 13 ) " immediate employer " , in relation to employees employed by or through 
him , means a person who has undortakon the execution , on the premiscs of a 
factory or an establishment to which this Act applies or under the supervision 
of the principal employer or his agent , of the whole or any part of any work 
which ja ordinarily part of the work of the factory or establishment of the prin 
cipal employer or is preliminary to the work carrier on in , or incidental to the 
purpose of , any such factory or establishment, and includes a person by whom 
the servicus of an employee who has untered into a contruct of service with 
hiin are temporarily lent or let on hire to the principal employer : 

( 14 ) insurect person " ineans a person who is or was an employee in respect 
of whoin contributions are or were puyable under the Act and who is , hy renson 
thereof, Antitled to any of the benefits provided by this Act ; 

( 15 ) " occupier " of the factory shall have the meaning assigned to it in the 
Factories Act, 1994 ( XXV of 1094 ) ; 

( 16 ) " prescribed " means prescribed by rules made under this Act ; 
(17 ) " pripopal unployer " means 

. (i) in a factory , the owner or occupier of the factory and includes the 
managing agent of such owner or occupier , the legal representativo of a deceased 
owner or occupier , and where & person bas been named as the manager of the 
facuory under clause ( 1 ) of sub - section ( 1 ) of section of the Factories Act, 
1994 ( XXV of 1934 ), the person so nunerl ; 

( ii) in any establishment under the control of any department of any 
Government in India , the authority appointed by such Government in this 
behalf or where no authority is so appointed , the bend of the Topartment ; 

( iii ) in any other establishment, any person responsiblo for the supervision 
and control of the establishment ; 

( 18 ) “ regulation " ineons a l egulation mude by the Corporation ; 
(19) “ Schedule means a Schedule to this Aot ; 

(20) " sickness " means a condition which requires mediçal treatment and 
vattendance and necessitates abstention from work on medical grounds ; 

(21) " temporary digablement meang & condition resulting from an am 
ployment injury which requires medical treatment and rendere an employee , 
48 & result of such injury. temporarily incapable of work : 
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" OCO 


total disablement mont" where the digableyung agent "; 


of Employment Government to established 


( 22 ) " wages " means all renlinoration paid or payuble in cash to an em . 
ployee , if the terias of the contract of ernployment, express or implied , wero 
fulfilled and includes other additional remuneration , if any , paid at regulam 
intervals after the last day of the wage period , but does not include 

(a ) uny contribution paid by the employer to any pension fund or p Q 
vident fund , or under this Act ; 

(6 ) Any travelling allowance or the value of any travelling concession : 

(0 ) any sum paid to the person employed to defray special expenses 
entailed on him by the nature of his employment; or 

(d ) any gratuity payable on discharge ; 
( 23) " week means & period of geven days commencing at midnight on 
Saturday night ; 

( 2.1) the expressions “ dependant " , " managing agent " , " occupational 
diseaso " , " partial digublemont" where the disablement is of a permanent nature 
and “ total disablement " shall huye respectively the meanings assigned to them 
in the Workmen s Compensation Act , 1929 (VIII of 1928 ). 

CHAPTER II . 
CORPORATION , STANDING COMMITTHE AND MEDICAL BANHFIT COUNOIL . 
3 . Establishment of Employees State Insurance Corporation . — (1) With 
effeot from such late As tbo Central Government may , by notification in the 
official Gazetta , appoint in this hehalf, there shall be established for the admi. 
nistration of the schewio 01 Employees State Insurance in accordance with the 
provisions of this Act a Corporation to be knowll as the Employees State Inpur 
ANCH Corporation . 

( 2 ) The Corporation shall be a body corporate by the name of Employees 
State Insurance Corporation having perpetual succession and a common seal 
and shall by the said nama sue sind be sued . 

4 . Oonstitution of Corporation . — The Corporation shall consist of the follow 
ing members , namely : 
(a ) the Minister for Labour in the Central Government, ex -officio , as 

Chairman ; 
(b ) the Minister for Health in the Central Government, ex -offioio, as 

Vice-Chairman ; 
(c ) not more than five persons to los nominated by the Central Govern . 

menti of whom at least three shall hu officials of the Central 

( overnment ; 
(d ) one person cach representing cach of the Covornor s Provinces to be 

nominated by the Provincial Government concerned ; 
( o ) one person to be nominnterl hy tilie Contral Government to representi 

the Chief Commissionors Provinces ; 
( ) five persons representing employers to be nominated by tho Central 

Government in consultation with such organisations of employers 

As may be recognised for the purpose by the Central Governmunt ; 
( g ) five persons representing employees to be nominated by the Central 

Government in consultation with such organisations of employees 

ns,mat he recognised for the purpose by the Central Government ; 
h ) two persons reprosenting tho medical profession to be nominated by 

the Contral Government in consultation with such organisations 
of medical practitioners as may be recognised for the purpose by 

the Central Government ; and 
(i) two persons to be elected by the Central Legislature . 
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. Term of office of members of the Corporation . — ( 1 ) Save as otherwise 
expressly provider in this Act, the term of office of members of the Corporation , 
other than the ex -offioio members and members referred to in clauses (c ), (d ) 
and ( of section 4 , shall be four years commencing from the date on which 
hoir nomination or election is notified : 

Provided that a member of the Corporation shall , notwithstanding the expiry 
of the said period of four years , continue to hold office until the nomination or 
election of his successor is notified . 

( The members of the Corporation referred to in clauses (c ), (d ) and (0 ) 
of gection 4 shall hold office during the pleasure of the Government nominating 
them . 

6 . Eligibility for renomination or re - election . An outgoing member of the 
Corporation , the Standings Coloriitt ; oir + 77 . Milan Banſit Council shall be 
eligible for renominntion or re -election as the case may be . 

7 . Authentication of orders , decisions, etc . - -All orders and decisions of the 
Corporation shall be authenticnted by the signature of the Chairman or some 
other member author sed by the Corporation in this bohulf and nll other instru 
ments issued by the Corporation shall be authenticated by the signuture of 
such member or officer of the Corporntion As may be authorised by it . 

8 . Constitution of Standing Committee . - - Standing Committee of the 
Corporation shall be constituter from among its members , consisting of - 

(a ) A Chairman , nominatert hy the Central Government ; 
(b ) thrco members of the Corporution , being officials of the Central Goy . 

ernment, nominaled by that ( overnment ; 
( ) nine members clectiv boy tbe Corporntion is follows :-- 
(i) thirhe members from among the members of the Corporation nomi 

nated by the Provincial Governments ; 
(ii) two mombers froin among the members of the Corporation repre 

senting employers ; 
(iii) two members from among the members of the Corporation repre 

senting employues ; 
( ir ) one memher from Hung ihe mumbers of the Corporation repre 

senting the clien ) profission ; and 
( v ) one member from among the members of the Corporation elected 

by the Central Legislature . 
9 . Term of office of members of Standing Committee. - ( 1) Save as other . 
wise expressly provided ; cut the loirm ist office rol a member of the Sinnd 
ing Committee, other than a member referred to in clause (it) or clause (b ) of 
section A , shall ho two VCAT s from the date on which his corrion is notified : 

Provided that a moinber of the Standing Committee shall, notwithstanding 
the expiry of the said period of two years , continue to hold office until tho 
election of his successor is notified : 

Provided further that a member of the Standing Committee ghall cease to 
hold office when he censes to bo a member of the Corporation . 

( 2 ) A member of the Standing Committee referred to in clause (a ) or clause 
(b ) of section 8 shall hold office during the pleasure of the Central Government. 

10 . Medical Benefit Council . — ( 1) Thc ( entral Government shall constitute 
a Medical Benefit Council consisting of 

( a ) the Director General, lealth Services , ox -officio , as Chairman , 
(b ) a Deputy Direotor General, Health Services , to be nominated by the 

Central Government ; 
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(0) the Medical Commissioner of the Corporation , ox- officio ; 
( d ) one member each repreşenting ouch of the Governor s Provinces to 

be nominated by the Provincial Government concerned ; 
(8 ) three members representing employers to be nominated by the Central 

Government in consultation with such organisations of employers 

as may be recognised for the purpose by the Central Government ; 
( ) three members representing employous to be nominated by the Central 

Govornient in consultation with such organisations of employees 
as may be recognised for the purpose by the Central Government ; 

and 
( g ) three members , of whoin not less than one shall be a woman , repre 

senting the medical profossion , to be nominated by the Central Gov . 
ernment in cousultation with such organisations of medical practi 
tioners us may be recognised for the purpose by the Central Gov 

ernment. 
( 2 ) Save as otherwise expressly provided in thiy Act , the term of office of a 
member of the Medical Benefit Council , other than a member referred to in any 
of the clauses (a ) to (d ) of sub - section ( 1 ), shall be four years from the date on 
which his nomination is notifiod . 

( 3 ) A member of the Medical Benefit Council referred to in clauses (b ) and 
(d ) of sub -section ( 1) shall hold office during the pleasure of the Government 
Dominating him . 

11. Resignation of membership . - A member of the Corporation , the blanding 
Committee or the Terlironel Benefit Council mny resign his office by notice in 
wriling to thc ( luutrid Government and liis seat shall fall vacant on the accept 
ance if the resignation by that Government . 

12 . Cessation of membership . - A member of the Corporation , the Standing 
Committee , or the Marlind Benefit Council shall cease to be a member of that 
borly if he fuils to attend three consecutivo meetings thereof: 

Provided that the Corporation , the Standing Committee or the Medical Bene 
fit Council, as the case may bo , may , subject to rules made by the Central Gov 
ernment in this behalf . restore him to membership . 

13 . Disqualification . - 4 person shall be disqualified for being chosen as or 
for being a member of the Corporation , the Standing Committee or the Medical 
Benefit Council 

(a ) if he is declared to bo of unsound mind by a competent Court ; or 
(b ) if he is an undischarged insolvent; or 
( ) if he has directly or indirectly by himsclf or by his partner any interest 

in a subsisting contract with , or any work boing done for, the 
Corporation except as a medical practitioner or as a shareholder 

( not being » Director ) of a company ; or 
( d ) if before or after the commencement of this Act, he has been con 

victed of an offonce involving moral turpitudo. 
14 . Filling of vacancies . — ( 1) Vacancies in the office of nominated or elected 
members of the Corporation , the Standing Committee and the Medical Beper 
Council shall be filled hy nomination or plection , us the case may be 

( 2 ) A member of the Corporation , the Standing Committee of the Medical 
Benefit Council nominated or elected to fill a casual vacancy shall hold offce only 
Bo long as the member in whose place he is nominated or elected would have 
been entitled to hold office if the vacancy had not occurred 
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15 . Feos and allowances . - Mombers of the corporation , the Standing Com 
mittee and the Medical Benctit Comcil shall receive such fees and allowances 
As may from time to time be prescribed by the Central Government . 

16 . Prtícipal Officers. — ( 1) The Central Government may , in the case of the 
first appointments itself and in the case of subsequent appointments, in consult 
ation with the Corporation , appoint the following officers (hereinafter referred 
to as Principal Officers) of the Corporation , numely : 

(a ) a Director General of Employees State Insurance ; 
(6 ) an Insurance Commissioner ; 
(n ) & Medical Commissioner ; 
(d ) a Chief Accounts Officer ; and 

(e ) au Actuary . 
(2 ) The Director General shall be the Chief Executive Officer of the Corpo 
ration . 

( 3 ) Thic l rincipul Officers shall be whole -time officers of the Corporation and 
shall not undertake any work unconnected with their office without the sanction 
of the Central Government. 

(4 ) A Principal Officer shall hold office for such period, not exceeding five 
years , as may be specified in the order appointing him . An outgoing Principal 
Officer shall be eligible for reappointment if he is otherwise qualified . 

(5 ) A Principal Oficer shall recoive such salary and allowances as may be 
prescribed by tho Central Government . 

(C ) A person shall be disqualified from being appointed as or for being a 
Principal Officer if he is subject to any of the disqualifications specified in 
section 18 . 

(7 ) The Central Governrnont mury at any time remove & Principal Officer 
from office and shall do so if gucli removul is recommended by a resolution of 
tho Corporation passed at a special meeting called for the purpose and support 
ed hy the votos of not less than two -thirds of the total strength of the Corpo 
ration . 

17 . Staft . - - ( 1 ) The Corporation mly employ such other staff of officers and 
borvanta is may be decessury for the efficient transaction of its business pro 
vided that the sanction of the Central Government shall be obtained for the 
croation of any post with a maxiinum monthly enlary of five hundred rupees 
and above . 

a ) The ( orporat un shall , with the approval of the Central Government, 
make rogulations regarding the method of recruitinent, pay and allowances , 
discipline , superannuation henetits and other conditions of service of the mein 
bers of its staff . 

( 3 ) Hvery appointment to posts carrying a maximuin monthly pay of five 
hundred rupees and above shall be muce in consultation with the Foderal Public 
Service Cornmission : 

Provided thut this sub -section shall not apply to an officiating or temporary 
appointment for an Aggregate period not exccurling one year . 

18 . Powers of the standing Committee . - - ( 1) Subject to the general superin 
tendence and control of the Corporation , the Standing Committee shall adminis 
ter the affairs of the Corporation and may exercise any of the powers and per 
form any of the functions of the Corporation . 

® ) The Standing Committo , sunit for the consideration and decision 
of the Corporation all such cases and matters as may be specified in the regula 
Hong made in this behalf. 


actions option and mathe stand 
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( 3 ) The Standing Committee may , in its discretion , submit any other case 
or matter for the decision of the Corporation . 

19 . Corporation s power to promote measures for health , etc ., of ingured 
persons . - The Corporation may, in addition to the scheme of benefits specified 
in this Act , promote measures for the improvement of the health and welfare 
of insured persons and for the rehabilitation and re -employment of insured 
persons who have been disabled or injured and may incur in respect of such 
measures expenditure from the funds of the Corporation within such limits as 
may be prescribed hy the Central Government. 

20 . Meetings of Corporation , Standing Committee and Medical Benefit 
Council . Subject to any rules made under this Act , the Corporation , the Stand 
ing Committee and the Medical Benefit Council shall meet at suco times and 
places and shall observe such rules or procedure in regard to transaction of 
business at their meetings as may be specified in the regulations made in this 
behalf. 

21 . Supersession of the Corporation and Standing Committee . - ( 1) If in the 
opinion of the Central Government, the Corporation or the Standing Committee 
persistently makes default in performing the duties imposed on it by or under 
this Act or abuses its powers , that Government may , by notification in the 
official Gazette , supersede the Corporation , or in the case of the Standing Com 
mittee , supersede in consultation with the Corporation , the Standing Com 
mittee : 

Provided that before issuing a notification under this sub - section the Central 
Government shall give a reasonable opportunity to the Corporation or the Stand 
ing Committee , is the case may be, to show cause why it should not be super 
seded and shall consider the explainations and objections, if any , of the Corpo 
ration or the Standing Committee , as the case may be . 

( 2 ) Upon the publication of a notification under sub -section ( 1) superseding 
the Corporation or the Standing Committee , all the members of the Corporation 
or the Standing Committee , as the case may be, shall , as from the date of such 
publication , be deemed to have vacated their offices. 

( 3 ) When the Standing Committee has been superseded , a new Standing 
Committee shall be immediately constituted in accordance with section 8 . 

( 4 ) When the Corporation has been superseded , the Central Government 
may “ 
( a ) immediately nominate or cause to be nominated or elected new mem 

bers to the Corporation in accordance with section 4 and may 

constitute a new Standing Committee under section 8 ; 
(6 ) in its discretion , appoint such agency , for such period as it may think 

fit , to exercise the powers and perform the functions of the Corpo 
ration and such agency shall be competent to exercise all the powers 

and perform all the functions of the Corporation . 
(5 ) The Central Government shall cause a full report of any action taken 
under this section and the circumstances leading to such action to be laid before 
the Central Legislature at the earliest opportunity and in any case not later 
than three months froin the date of the notification superseding the Corporation 
or the Standing Committee , as the case may be. 
22 . Duties of Medical Benefit Council. The Medical Benefit Council shall 
( a ) advise the Corporation , the Standing Committee and the Medical 

Commissioner on matters relating to the administration of medical 
benefit ; the certification for purposes of the grant of benefits and 
other connected matters ; 
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(b ) have such powers and duties of investigation as may be prescribed 

in relation to complaints against medical practitioners in 

connection with medical treatment and attendance ; and 
(c ) perform such other duties in connection with medical treatment and 

attendance as may be specified in the regulations . 
23 . Duties of Principal Officers . -- The Principal Officers shall exercise such 
powers and discharge such duties as may be prescribed . They shall also per 
form such other functions as may be specified in the regulations . 

24 . Acts of Corporation , etc ., not invalid by reason of defect in constitution , 
etc . No act of the Corporation , the Standing Committee or the Medical Benefit 
Council shall be dremed to be in valid by reason of any defect in the constitution of 
the Corporation , the Standing Committee or tho Midical Benefit Council, or on 
the ground that any member thereof was not entitled to hold or continue in office 
by reason of any disqualification or of any irregularity in his nomination or elec 
tion , or by reason of such act having been done during the period of any vacancy 
in the office of any member of the Corporation , the Standing Committee or the 
Medical Benefit Council . 

25 . Regional Boards, Local Committees, Regional and Local Medical Benefit 
Councils. - The Corporation may appoint Regional Boards , Local Committees 
and Regional and Local Medical Benefit Councils in such areas and in such 
manner , and delegate to them such powers and functions, as may be provided 
by the regulations . 

CHAPTER III 

FINANCE AND AUDIT 
26 . Employees State Insurance Fund . ( 1) All contributions paid under 
this Act and all other moneys received on behalf of the Corporation shall be paid 
into a fund called the Employees State Insurance Fund which shall be held 
and administered by the Corporation for the purposes of this Act . 

( 2 ) The Corporation may accept grants , donations and gifts from the Central 
or any Provincial Government, Indian State , local authority , or any individual 
or body whether incorporated or not , for all or any of the purposes of this Act . 

(3 ) All moneys accruing or payable to the said Fund shall be received by 
such officers of the Corporation as may be authorised by it in this behalf and 
shall forthwith be paid by them into the Reserve Bank of India or such other 
bank as may be approved by the Central Government , to an account styled the 
account of the Employees State Insurance Fund . 

(4 ) Such account shall be operated on by such officers as may be authorised 
by the Standing Committee with the approval of the Corporation . 

27 . Grant by the Central Government. The Central Government shall , 
every year during the first five years, make a grant to the Corporation of a sum 
equivalent to two -thirds of the administrative expenses of the Corporation not 
including therein the cost of any benefits provided by or under this Act . 

28 . Purposes for which the Fund may be expended . -- Subject to the provi 
sions of this Act and of any rules made by the Central Government in that 
behalf , the Employees State Insurance Fund shall be expended only for the 
following purposes , namely : 

(i) payment of benefits and provision of medical treatment and attend . 

ance to insured persons and , where the medical benefit is extended 
to their families , the provision of such medical benefit to their 
families , in accordance with the provisions of this Act and defray . 
ing the charges and costs in connection therewith ; 
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(ii) paymunt of fous and allowances to inembers of the Corporation , the 

Standing Committee and the Medical benefit Council, the Regional 
Boards, Local Committees and Regional and Local Medical Bene 

lit Councils ; 
( iii) payment of salaries , leave and joining time allowances, travelling 

and compensatory allowinces , grntuitics and compassionate 
allowances , pensione , contributions to provident or other benefit 
fun of officers and servants of the Corporution and ineeting the 
expenditure in respect of offices and other services set up for the 

purpose of giving effect to the provisions of this Act ; 
(iv ) estublishinent and maintenance of hospitnls , dispensaries and other 

institutions and the provision of medical and other ancillary Ber . 
vicce for the benefit of insured persons and , where the medical 

benefit is extended to their familica , their families ; 
(2 ) paynient of contributions to any Provinc nl (tovernment , Indian 

State , local authority or any privnte body or individual, towards the 
cosi vi medical triatment unit ittendance provided to insured 
persons and , where the medical benefit is extended to thcir farnilies , 
their families including the cost of any building and equipment, 

in accordance with any agreemont entered into by the Corporation ; 
(vi) defraying the cost ( including all expenses) of auditing the accounts 

of the Corporation and of the valuntion of its assets and linbilities ; 
( vii) dofraying the cost ( including all expenses ) of the Employees Insur 

enco Courts set up under this Act ; 
( viii) payment of any sums under any contract entered into for the pur 

poses of this Act by the Corporation or the Standing Committee 
or by any officer duly nithorised by thc ( !orporation or the Stand 

ing Committee in that behalf ; 
( ix ) payment of sums under any decreo , order or award of any Court or 

Tribunal Against the Corporation or any of its officers or servants 
for any act alone in the ( xccution of his duty or under a compro 
mise or settlement of any guil, or other legal proceeding or claim 

instituted or made against the Corporation ; 
(a ) defraying the post on other charges of instituting or defending any 

civil or criminal proceedings arising out of any action taken under 

this Act ; 
(vi) defraying expenditure , within the limits prescribed , on measures for 

the improvement of the health and welfare of insured persons and 
for the rehabilitation and re - employinent of insured persons who 

have been disabled or injurhl; nnd 
(vii) such other purposes as may be authorised by the Corporation with 

the previous approval of the Central Government. 
29 . Holding of property , etc .- - ( 1) The Corporation may, subject to such 
conditions as may be prescribed by the Central Government, acquire and hold 
property both movable and immovabla , sell or otherwise transfer any movable 
or immovable property which may have become vested in or have heon acquired 
by it and do all things necessary for the purposes for which the Corporation is 
established . 

( 2 ) Subject to such conditions as may hu prescribed by the Central Govern 
ment, the Corporation may from time to timo invest any moneys which are 
not immediately required for ses properly tefrurable under this Act and 

investim 
may , subject as aforesaid , from time to time re -invest or realise much 
ments . 


for themovement of within the line 
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( 3 ) Ibe Corporation may , with the previous sanction of the Central Govern 
ment und on such terms as may, be prescribed by it , raise loans and take 
measures for discharging such louns . 

(4 ) Tho Corporation way constitute for the benefit of its staff or any class 
of thom , such provident or other benefit fund as it may think fit . 

30 . Vesting of the property in the Corporation . All property acquired before 
the establishment of tho Corporation shall vost in the Corporation and all income 
derived and expenditure incurred in this behalf shall be brought into the books 
cf the Corporation . 


31 . Expenditure by Central Governmont to be treated as a loan . -- All expen 
diture incurred by the Central Government for and in connection with the 
establishment of the Corporation up to the date of its establishment shall be 
treated as a loan advanced by the Central Government to the Corporation and 
such lonn shall be adjusted ngainst grants from the Central Government to the 
Corporation . 


82 . Budget estimates . The Corporation shall in each year frame a budget 
showing the probublo rechipts and the expenditure which it proposes to incur 
during the following year and shall submit a copy of the budget for the approval 
of the Central government hofore such data 19 may be fixed hy it in that be 
balf , The budget shall contain provisions arlequnte in the opinion of the Contral 
Government for the digcharge of the liabilities incurred by the Corporation and 
for the maintenance of a working balance. 


33 . Accounts . — The Corporation shall maintain correct accounts of its in 
come and expen liture in Buch form and in such manner as may be prescribed 
by the Central Government. 


34 . Audit . - - ( 1 ) The accounts of the Corporation shall be auditod , at such 
times and in such manner as niny be prescribed , by auditors appointed by the 
Central Govornmont . 

( 2 ) The auditors sball at all reagonable times have access to the books, 
accounts and other documents of the viorporation and may , for the purposes of 
tlie audit, vull for such oxplanation and information as they may require or 
examine any principnl or other officer of tho Corporation . 

( 3 ) The auditor s shall forward to the Central Government i copy of their 
report together with an autocl cory of the accounts of the Corporation , 

(4 ) Thy cost of tho uudit as leterinined by the Central Government shall 
be paid out of the funds of the Corporation . 

35 . Annual report . - I lle Corporation shall submit to the Central Govern 
ment un annual report of its work ond activities . 

38 . Budget , audited accounts and the annual report to be placed before the 
Oontral Legislature . - The annual roport , the audited accounts of the Corpora 
tion , and the budget is finally adopted by the Corporation shall be placed 
before the Central Legislature and published in the official Gazette . 

37 . Valuation of aggets and liabilities. The Corporation shall , at intervals 
of five years, have a valuation of its assets and liabilities made by a valuer 
appointed with the approval of the Contral Government : 

Provided that it shall be open to the Central Government to direct a valu 
ation to be made at such other times as it may consider necessary . 
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CHAPTER IV 

CONTRIBUTIONS 
38 . All employees to be losured . – Subject to the provisions of this Act, ale 
employees in factories or ostablishments to which this Act applies shall be 
insured in the manner provided by this Act . 

39 . Contributions .- - ( 1) The contribution payable under this Act in roapeot 
of an employee shall comprise contribution payable by the employer (herein 
after referred to as the employer s contribution ) and contribution puyable by the 
ernployce ( hereinafter referred to as the umployee s contribution ) and shall be 
paid to the Corporation . 

(2 ) The contributions shall be pail at the rates specified in the First Sche 
dul , and in cilso where the pruvisions of this lut Are inude applicablo to any 
employee or class of employees in any factory or establishment or class of 
factories or establishments in such manner that they are excluded from some 
of the benefits under this Act , at such rates us the Corporation muy lix in this 
behalf . 

( 3) A week shull be the unit in respect of which all contributions shall be 
parahlo under this Act . 

(4 ) The contributions payable in respect of ench week shall ordinarily fall duo 
on the last day of the weck , and where an employee is emploped for part of the 
week , or is employed under two or more employers during the samA WAA } , the 
contributions, sholl fall due on such days as may be specified in the regulationg. 

40 . Principal employer to pay contributions in the first instance .- ( 1) The 
principal employer shall pay in respect of every employee , whether directly em 
ployed by him or by or through an immediate employer, both the employer s 
contribution anıl th . employee s contribution . 

(2 ) Notwithstanding anything contained ij any other ennctment but sub . 
joot to the provisions of this Act aud the regulations , if any, made thrrounder , 
the principal employer shall , in the case nf nn employee lirectly emploped by 
him (not being an exempted emplogic ), be entitled to recover from the employee 
the enployee s contribution by deduction from his wages and not otherwise : 

Provided that no auch deduction shall bo mailo froin : 111y wages other than 
buch as relate to the period or part of the period in respect of which the contr . 
bution is payablo , or in excess of the sum representing the employee s contri. 
bution for the period . 

(3 ) Notwithsinnding any contract to the contrary , neither the principal em 
Florer nor the immediate : couple vor alll he entitled to d uct the employer s 
contribution from any wiges payable to an employee or othorwjge to recover it 
from him . 

(4 ) Any gurn deducted by the principul umplover from wngay under this Act 
shall be deemed to have been ontrusted to him by the employee for the purpose 
of paying the contribution in respect of which it was deducted . 

(5 ) The Principal emp over shall hear the expenses of remitting tho contribu 
tions to the Corporation . 

41. Recovery of contribution from immediate employer .- - (1 ) A principal 
en plovar, who has paid contribution in respent of in eniployce cmployed by 
or through an immediate employer , shall bo entitlod to recover the amount of 
the contribution so paid ( that is to say the employer s contribution 18 well as the 
employee s contribution , if any) from the immediate employer , either oy deduc 
tion from any amount payable to him by the principal employer nder any 
contract , or as a debt payable by the immediate employer . 
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( 2 ) In the case referred to in sub -section ( 1 ), the inmediato employer shall 
be entitled to recover the employee s contribution from the employee employed 
by or through him by deduction from wuges and not otherwise , subjcct to the 
conditions specified in the proviso to suh -section ( 2) of section 40. 

Explanation . For the purposes of geotions 40 and 41, wagos shall be 
deeined to include payinent to an employee in respect of any period of authoris 
ed leave, lock -out or legal strike. 

42 . General provisions as to payment of contributions . - ( 1) No employee s 
contribution shall be payable by or on behalf of an employee whose average 
daily wages are below one rupee. 

Explanation . The average daily wages of an employee shall be calculated : 
in the manner specified in the First Schedule. 

(3) Contribution (both the employer s contribution and the employee s contri 
bution ) shall be payable by the principal employer for each week during the 
whole or part of which an employee is employed . 

( 3) Where wages are payable to an employee for A portion of the week , 
the employer shall be liable to pay both the employer s contribution and the 
employee s contribution for the week in full but shall be entitled to recover 
from the employee the empluyee s contribution . 

(4 ) No contribution shall be payable in respect of an employce for any week 
during the whole of which no services are rendered by an employee and in 
respect of which no wages are payable to him , 

(5 ) Notwithstanding the provisions of suh - section ( A), contribution shall be 
payable, in respect of any week during which no services are rendured by And 
no wages aro paid to an cmployce, at the rate at which contribution was last 
paid , where the failure to render such services is due to the omployee being on 
authorised leave , or is duo to a lock -out or a legal striko , if in respect of the 
poriod covcred by such legal strike the employee receives wages in full or in 
part . 


43 . Method of payment of contribution . – Subject to the provisions of this 
Act , the Corporation may innke rogulations for any matter relating or inci 
dential to the payment and collection of contributions payable under this Aọt 
and without prejudice to tho generality of the foregoing power such rogulations 
may provido for 

(a ) the manner and time of payment of contributions ; 

(b ) the paymont of contributions by means of adhesive or other stamps 
Affixed to or impressed upon books, cards or otherwise and regulating the 
manner, times and conditions in , at and under which . such starnps are to he 
affixed or impressod ; 

(a ) the entry in or upon books or cards of particulars of contributions paid 
and benefits distributed in the case of the insurud persons to whom such books 
or cards rolute ; aud 

(1 ) tho issue , sale , custody , production , inspection and delivery of books 
or cards and the replacement of books or cards which have been lost , destroyed 
or defaced . 

44 . Returns by employerg. — Every principal and immediate employer ghall 
submit to the Corporation or to such officer of the Corporation as it may direct 
such returns in such form and containing such . particulars relating to persons 
employed by him , As may be specified in regulations made in this behalf. 
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45 . Inspectors , their functions and duties . - ( 1 ) The Corporation may 
appoint such persons us Inspectors , us it thinks fit , for the purposes of this Act, 
within such loonl limits as it may assign to them . 

( 9 ) Any Inspector appointed by the Corporation under sub -section (1) 
(hereinafter referred to as Inspector ), or other official of the Corporation 
authorised in this bohalf by it may, for the purposes of enquiring into the 
correctness of any of the particulars stated in any return referred to in section 
44 or for the purposc of ascortaining whether any of the provisions of this Act 
has been complied with 

( a ) require any principal or immediate employer to furnish to him such 
inforio : tion is he may consider necesorry for the purposes of this Act ; or 

(b ) at any reasonable timo enter any office , establishment, factory or 
other premises occupied by such principal or immediate employer and require 
any person found in churge thereof to produce to such Inspector or < ther cia ! 
and allow him to examine such accounts , books and other documents relnting 
to the employment of persons and payment of wages or to furnish to him such 
Information as he may consider necessary ; or 

( o ) examine, with respect to any matter relevant to the purposes niort 
said , the principal or immediate employer , his agent or servant, or any person 
found in such factory , establishinent, office or other premises , or any person 
whom the said Inspoctor or other official has reasonable cause to believe to be or 
to have been an emp oyee 

( 3 ) An Inspector ghall exercise such functions and perform Buch duties 
as may be authorised by the Corporation or na may he specified in the regu 
lations. 


CHAPTER V . 


BENEFITS 


48 . Benefita . - ( 1) Subjoct to the provisions of this Act, the insured persons 
or, as the case may be, their dependants shall he entitled to the following bene 
fits , rumely : 

( a ) periodical payments to any ingured person in case of his sickness 
certified by a duly appointed medical practitioner (hereinafter referred to as 
sickness benefit ) ; 

(b ) periodical paymcuts in case of confinement to an insured womur , 
certified to be eligible for sucb payments by an authority speciliud in this behulp 
hy the regulations (hereinafter referred to as maternity benefit ) ; 

(c ) periodical payments to an insured person suffering from disablement 
as a result of an employment injury sustained as an employee under this Act 
and certified to be eligible for such payments by an authority specified in this 
behalf loy the regulations ( hereinafter referred to as disablement benefit) ; 

(d ) periodical payments to such depondants of un insured person who dies 
as se result of an employment injury sustained as an employee under this Act, 
216 are cntitled to compensation under this Act (hereinafter referred to AN 
dependants benefit ) ; and 
. ( c ) medical treatinent for and attendance on insured persons (hereinafter 
referred to as medical benefit). 

(2 ) The Corporation may , at the request of the appropriate Government. 
and subject to such conditiong ng may be laid down in the regulations , extend the 
Dedical benefits to the family of an insured person , 
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47. When person eligible for sickness benefit. - A person shall be qualified 
to claim sickness benetit during any benefit period , if during the corresponding 
contribution pre y oil , Werklr ( tributions in respect of him were payable for 
not less than two -thirds vi ilem ber of weeks during which he sliall be 
dremind to have been available for employment within the meaning of 
section 4A , subject to a ininimum of twelve contributions : 

Provided that the Corporation may waive tho minimum number of contri 
butions during the first contribution period . 


48 . When person deemed avallable for employment. A person shall always 
be deemed to have been avuilable for einployment in any week , uxcept when 
during the whole of such week 
(a ) he was able to works on nocount of sicknces which had been duly 

certificl. whether entitling liim to receive sickness benefit or not, or 
( b ) he was qualified to receive disablement benefit for temporary lisable 

ment, or 
( c ) in the case of an insured woman , she was entitled to the maternity 

benefit provided in fruction 50 or she would have been entitled to 
such benefit if she had fulfilled all other conditions entitling bor 
thereto. 


49. Sickness benefit . - Subject to the provisiong of this Act and the regu 
lations, if any, o person qualified to claim sickness benefit in accordance with 
section 47 shall be entitled to Precive such benefit at the rates specific in the 
Second Schedule for the period of his sickness : 

Provided that he shall not be entitled to the benefit for an initial waiting 
period of two days except in the case of A Dell of sickness following , at an 
interval of not more than fifteen duya , the spell of sicknesk for which sickness 
benefit was last paid : 


Provided further that sickness benefit shall not be paid to any person for a 
number of dave in crcess of the number which taken together with the number 
of days for which he has already receivel the benefit tnakes up a total of fiftv . 
six days during any continuous period of three hundred and sixty - five days . 


30 . Maternity beneit. - ( 1 ) An insured woman shall be qualified to claim 
maternity benefit for a confinement occurring in a benefit period if during the 
corresponding contribution period , wecklv contributions in respect of her wero 
povable for jit less th :111 two -thirds of the number of wacka during which she 
shall be deemed to have becii available for employment within the meaning of 
section 48 . fubject to a minimum of twelve contributions : 


Provided that at least one contribution has been paid between thirty - five 
and forty weeks before the week in which the confinement takes place of 
in which notice of pregnancy is given hefore confinement whichever in more 
advantageous to the insured person , 


( 2 ) Subjeot to the provisions of this Act, and the regulations, if any, en 
ingured woman who is qualified to claim maternity benefit in accordance with 
Aub - geotion ( 1 ) shall be entitled to receive it at the rate of twelve annas a day 
for all days on which she does not work for remuneration during a 
period of twelve weeks of which not more than six shall precede 
the expected date of confinemont , 
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81 . Disablement benefit . - ( 1) Subject to the provisions of this Act, and the 
regulations , if any , disablement benofit shall be payablom 

(a ) to a person who sustains temporary disablemont, during the period 
of such disablement ; 

(b ) to a person who sustaing permanent partial disablement , during 
his life ; 

(0 ) to a person who sustains permanent total disablement, during 
his life ; and 

(d ) to a person , in all cases of dianblement not falling under sub - claubes . 
(a ), (b ) or ((:) of this sub -section , us may be provided in the regulations. 

( 2 ) Disablement benefit shall be paid on the scale and subject to the 
oonditions specified in this behalf in the Second Schedule . 


52. Dependants beneflt . - Whcre an insured porron dies as a result of an 
employment injury sustained as an employee under this Act, dependants bene 
fit shall be payable subject to the provisions of this Act and the regulations , if 
any, to his dependants at such rates and for such period as is specified in the 
Second Schedule . . 


.68. Disablement and dependants bonefta . - Where an insured person le 
or his dependants are entitled to receive or rucover , whether froin the employer 
of the insured porson 4 " from any other person any compensntion or damages 
under the Workmen s Curapensation Act, 1923 (VIIT of 1928 ), or otherwise , in 
respeot of an employment injury sustained by the insured person as an emplovige 
under this Act , then the following provisions shall apply , namely : 

(1) The insured person shall . in lieu of such compensation or damages, 
receive tho disablement benefit provided by this Act [but subject otherwise to 
the conditions specified in the Workinen s Compensation Act, 1928 ( VIIT of 
1028 )] from the Corporntion and not from the employer or other person . 

(ii) If the insured person dies as a regult of the employment injury 
sustained as an employee under this Act (whether or not he was in receipt of 
any pierorienl payment for twonporary dis .. lement in l aspect of the injury ), 
dependants henefit shui! be parnhle at the rates and in the proportion specitied 
in the Second Schedu to his wiilor or widowa during her or their widowhood , 
and lo minor legitimate or nopird sons and minor legitimato unmarried 
daughters , 

(ii) In case the insured person does not lenve him surviving any widow or 
children as mentioned in clause (17) or in the crue of an ingured woman if she 
doos not leave her surviving any children as mentioned in clause ( il), lepondant s 
bencfit shall be paid to the other dependants of the deceased at such rates as may 
bn dotermined by the Commissionor appointed under the Workmon s Compen 
sation Act, 1923 ( VIII of 1923 ). 

( 11 ) The amount of depondants henofit puyable undor clause (ül) shall 
not exceed one-half of the amount which would have been maynhle to the 
insured person os benefit on permanent total disablement . 

( 19 ) Savo as modified by this Act , the obligations and liabilities imposed 
on an employer by the Workmen s Compensation Act, 1923 (VIII of 1923), shall 
continue to apply to him . 

64 , Medical examination . All medical examinations and treatment 
referred to in the Workmen s Compensation Act, 1929 (VIII of 1928 ), shall for 
the purposes of this Act, be carried out by duly appointed medical practitioners. 
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55 . Reyiew of boneita . - ( 1 ) Any payment of disablement benefit may be 
reviewed by the Commissioner appointed under the Workmen s Compensation 
Act, 1923 (VIII of 1928 ), on the application of- . 

(a ) an Ingurance Officer of the Corporation , or 

( b ) the person receiving the benefit, 
and such application shall be accompanied by a certificate of a duly appointed 
medical officer : 

Provided that such application may be made without such certificate in 
much circumstances as may bo specified in the regulations made in this behalf. 

( 8) Subject to the provisions of this Act , the Commissioner muy , on guoh 
roview as aforesaid , direct that the disablement benefit be continued , increased , 
reduced or discontinued . 

86 . Medical bendit . - (1 ) An insured person or (where guch medical benefit 
is extended to his family ) a meinbor of his family whose condition requires medi 
cal treatment and attendance shall be entitled to receivo medical benefit . 

( 2 ) Such medical benefit may be given either in the form of out -patient 
i treatment and attendance in a hospital or dispensary , clinic or other institution 
or by visits to the home of the insured person or troatmont as in - patient in a 
hospital or other justitution . 

(3 ) A person shall be entitled to medical benefit during any week for 
which contributions ure puyablo in rogpect of him or in which he is gunlified to 
otuim sickness benefit or maternity benefit or , as provided under the regulations, 
is in receipt of disablement benefit : 

Provided that a person in respect of whom contribution ceases to be pay 
able under this Act may be allowe l medical benefit for such period and of such 
nature as may be provided under the regulations. 

57. Scalo of medical benefit. - ( 1) An insured person and (where such medi. 
cal henefit is extended to his family ) his family shall be entitled to receive 
medical benefit only of such kind and on such scale is may be prov ded by the 
Provincial Government or by the Corporntion , and an insured person or, where 
such medical benefit is extender to his family , his fainily shall root have a 
right to claim any medical treatment except such as is provided by the dis 
pensary , hospitul, clinic or other institution to wliich he or his furnily 
is allotted , or as may be provided by the regulations . 

( 2 ) Nothing in this Act shall entitle an insured person and (where such 
medical benefit is extended to his family ) his fnmily to claim reimbursement 
from the Corporation of any expenses incurred in respect of any medical treat 
nient , except as may be provided by the rogulations . 

88 . Provision of medical troatment by Provincial Government . - (1 ) The 
Provincial Government shall provide for insured persons and (where such henetini 
is extended to their families ) their families in the Province , reasonable tredicul 
purgical and obstetric treatinent : 

Provided that the Provincial Government may, with the approval of the 
Corporntion , urange for incdicnl trentment at clinics of medical practitioners on 
quch scale and subject to such terms and conditions as may be agreed upon , 

( 9 ) Where the incidence of sickness benefit payment to insurer 
persons in any province is found to exceed the 11 - India average, the amount 
of such excess shall be shared between the Corporation and the Provincial 
Government in such proportion is may be fixed by agreement between thern 

Provided that the Corporntion may in any Olso wrive the recovery of the 
whole or any part of the share which is to be borne by the Provincial Covern 
ment. 
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( 3 ) The Corporation may enter into an agreement with a Provincial 
Government in regard to the nature and scale of the medical treatment that 
shoul:l be provided to insured persons and (where such medical benefit is 
extended to the families ) their families ( including provision of buildings , equip 
ment, medicines , and staff ) and for the sharing of the cost thereof and of any 
excess in the incidence of sickness benefit to insured persons between the 
Corporation and the Provincial Government. 

( 4 ) In default of agreement between the Corporation and uny Provincial 
Government as aforesaid the nature and extent of the medical treatment to be 
Provided by the Provincial Government and the proportion in which the cost 
thereof and of the excess in the incidence of sickness benefit shall be shared 
between the Corporation and that Government, shall be determined by an 
Arbitrator (who shall be or shall have been a Judge of the High Court of a 
Province ) appointed by the Chief Justice of India and the award of the arbitrator 
shall be binding on the Corporation and the Provincial Government. 

59 . Establishment and maintenance of hospitala , oto ., by Corporation . - ( 1 ) 
The Corporation may , with the approval of the Provincial Government , establish 
and maintain in a Province such hospitals , dispengaries and other medical and 
surgical services as it may think fit for the benefit of insured persons and 
(whore guch medical benefit is extended to their families ) their families. 

(2 ) The Corporation muy enter into agreement with any Inilian State , 
loon Authority , private body or individual in regard to the provision of medioa ) 
Creatment and attendance for insured persons and (where such medical benefit 
is extended to their families ) their families , in nny arer and sharing the cost 
thereof. 

GENERAL . 
60. Benefit not assignable or attachable . — ( 1) The right to receive any 
payment of any benefit under this Act shall not be transferable or assignable . 

( 2 ) No cash benefit pavable under this Act shall be liable to attachment or 
gelo in execution of any decree or order of any Court. 

61 . Bar of benefits under other enactmonts .--- When a person is entitled to 
any of the benefits provided hy this Act, he shall not be entitled to receive any 
similar benefit admissible under the provisions of any other enactment . 

12 . Persons not to commute cash benefits . — Save as may be pmvided in the 
regulations no person shull but ( ntitled to commute for a lump sum any periodical 
payment admissible under this Act . 

69 , Persons not entitled to recelye benefits in certain cases . — No person 
shal he entitled to picknces benefit or maternity benefit , or disablement henefit 
for temporary disablement in respect of any day on which he works and receives 
wageg . 

64 . Recipients of sickness or disablement benefit to obsorve conditions. - - A 
person who is in receipt of sickness benefit or disablement benefit (other than 
benefit granted on permanent disahlement) 

(a ) shall remain under medical trentment at a dispensary , hospital, clinio or 
other institution provided under this Act and shall carry out the instructions 
given by the medical officer or medical attendant in charge thereof ; 

(h ) shall not while under treatment do anything which might retard or pre 
judice his chances of recovery ; 

(c ) shall not leave the area in which medical treatment provided by this Aot 
ja hoing given , without the permission of the medical officer, merlical attendant 
or suh other authority as may be specified in this behalf by the regulations ; 
ond 
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( d ) shall allow himself to be examined by any duly appointed medical offoer 
or sick visitor or other person authorised by the Corporation in this behalf. 

85 . Benefits not to be combined . — (1) An ingured person shall not be entitled 
to receive for the same period 

(a ) both sickness benefit and maternity benefit ; or 
( 6 ) both sickness benefit and disablemont benefit for temporary disable 

ment ; or 
(© ) both maternity benefit and disablement bonetit for temporury disable 

ment. 
(e ) Where a person is entitled to more than one of the benefits mentioned in 
sub -section (1), he shall be entitled to choose which benefit he shall receive . 

66 . Oorporation s right to recover damages from employer in certain Calle 
( 1 ) Where any employment injury is sustained by an ingured person Ab an en 
ployee under this Act by reason of the negligence of the employer to observe any 
of the safety rules laid down by or under any enactment applicable to a factory 
or establishment or by reason of any wrongful act of the employer or his agent, 
the Corporation shall notwithstanding the fact that the employer has paid the 
woekly contributions dua under this Act in respect of such insured person be 
entitled to be reimbursed by the emplover or the principal who is liable to pay 
compensation under section 12 of the Workinen s Compensation Act , 1923 (VIII 
of 1928 ), the actuarinl present value of the periodical payments which the Corpo 
ration is liable to make under this Act . 

W For the purposes of this Act , the actuarial present value of the periodical 
payments sball be determined in such manner as may be specified in the regu 
lations. 

67 . Corporation s right to be indemnifled in certain cases . — Where an ingured 
person is entitled to receive or to recover (but has not received or recovered ), 
whether from his employer or any othor person , compensation or damages under 
uny law for the time being in force in respect of any employment injury caused 
under circumstances creating a legal liability in some person other than the 
employor or his agent , tho Corporation shall ho entitled to be indemuified by 
the person so liable : 

Provided that the Corporation shall not be entitled to be indemnified by an 
employer who has paid contributions in respect of the employee sustaining the 
employment injury as an employee under this Act , except in cases covered by 
section 66 . 

88 . Corporation s rights where a principal employer fails or noglects to pay 
any contribution . — ( 1 ) If any principal employer fails or neglects to pay any 
contribution which under this Act he is liable to pay in respect of any employee 
and hy reagon thereof such person becomes disentitled to any benefit or en 
titled to a benefit on a lowor scalo , the Corporation miny, on being satisfied 
that the contribution should have beon paid by the principal employer , pay to 
the person the benefit at the rate to which he would have been entitled if the 
failure or neglent had not occurred at the Corporation shall be entitled to 
recover from the principal employer either 

(i) the difference between the amount of benefit which is paid to the 

said person and the amount of the benefit which would be payable 
on the basis of the contributions which should have been paid by 

the employer, or 
( ii ) twice the amount of the contribution which the employer failed or 

neglected to pay , 
whichever is greater . 
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( ) The amount recoverable under this section may be recovered as if it were 
en arrear of land -revenue . 

89 . Llability of owner or occupier of factories , etc ., for excessive sickness 
bonefit. - ( 1 ) Where the Corporation considers that the incidence of sickness 
among insured persons is excessive by reason of — 
() Insanitary working conditions in a factory or establishment or the 

neglect of the owner or occupicr of the factory or establishment to 
observo any health regulations enjoined on him by or under any 

enactment, or 
( ii) insanitary conditions of any tenements or lodgings occupied by ingured 

persons and such inganitary conditions are attributable to the neg 
lect of the owner of the tenements or lodgings to observe any 

health regulations enjoined on him by or under any enactment, 
the Corporation may send to the owner or occupier of the factory or establishment 
or to the ownor of the tenements or lodgings , as the case may be , a claim for 
the payment of the amount of the extra expenditure incurred by the Corporation 
as sickness benefit ; and if the claim is not settled by agreeinent, the Corporation 
may refer the matter, with a statement in support of its claim , to the appropriate 
Government. 

( 2 ) If the appropriate Government is of opinion that a prima facio onde for 
inquiry is disclosed , it may appoint a competent person or persons to hold an 
Inquiry into the matter . 

(3 ) If upon such inquiry it is proved to the satisfaction of the person 
or persons holding the inquiry that the exceßg in incidence of sickness among the 
ingured Porsons is due to the default or negloct of the owner or occupior of the 
factory or establishment or the owner of tho tenements or lodgings , as the case 
may be, the said person or persons shall determine the amount of the extra ex 
penditure incurred as sickness benefit , and the person or persona by whom the 
whole or any part of auch amount shall be paid to the Corporation , 

- (4 ) A determination under sub -section ( 3 ) may be enforced as if it were a 
decree for payment of money pagsod in a suit by a Civil Court . 

(5) For the purposes of this section , " owner " of tenements or lodgings shall 
include any agent of the owner and any person who is entitled to collect the 
rent of the tenements or lodgings As a lesgee of the owner . 

70 . Repayment of benefit Improperly received ( 1) Where any person has 
received any benefit or payment under this Act when he is uot lawfully entitled 
thereto , he shall be liable to repay to the Corporation the value of the benefit or 
the amount of such payment, or in the case of his death his representative shall 
be liable to repay the same from the assets of the docoused , if any, in his hands . 

(2 ) The value of any benefits received other than cash payments shall be 
determined by such authority us may be specified in tho rogulations made in 
this behalf and the decision of such authority shall be final, 

( 3 ) The amount recoverable under this section mey be recovered as if it were 
an arrear of land- revenue. 

71 . Benoflt payable up to and including day of death . If a person dies 
during any prriod for which he is entitled to & cash benefit under this Aot , the 
amount of such benefit up to and including the day of his death shall be paid 
to any person nomnitiated hy the deceased person in writing in such form Ag 
may be specified in the regulotions or, if thoro is no such nomination , to the 
heir or legal representative of the deceased person , 
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72 . Employer not to reduce wages , etc . - No employer by reason only of 
his liability for any contributiong payablo under this Act shall , directly or 
indirectly reduce the wages of any employee , or oxcept as provided by the regu 
lations , discontinue or reduce benefits payable to him under the conditions of 
his service which are similar to the benefits conferred by this Act . 

73 . Employer not to dismiss or punish employee during period of sicknOBA , 
oto . - (1 ) No employer shall diarniss , discharge , or reduce or otherwise punish 
an employee during the period the employee is in receipt of sickness benefit or 
maternity benefit, nor shall he, except as provided under the regulations, dismiss , 
discharge or reduco or otherwise punish an employee during the period he is in 
receipt of disablement benefit for temporary disablement or is under medioal 
treatment for sickness or is absent from work ng # l esult of illness duly certified 
in acrordance with the regulations to arise out of the pregnancy or confinement 
rendering the employee unfit for work . 

(v ) No notice of disinissal or discharge or reduction given to an employee 
during the period specified in sub -section (1 ) shall be valid or operative . 

CHAPTER VI. 

ADJUDICATION OF DIAPUTES AND CLAIMS. 
74 . Constitution of Employees Insurance Court . - ( 1 ) The Provincial Gove 
ernment shall, by notification in the official Gazette , constitute an Employees 
Insurance Court for such local area as may be Apecified in the notification . 

(2 ) The Court shall consist of such number of Judges as the Provincial Gown 
ernment may think fit . 

(3 ) Any person who is or has been a judicial officer or is a legal practitioner, 
of five years standing shall be qualified to be a Judge of the Employees Losur 
ance Court . 

( 4 ) The Provincial Government may appoint the same Court for two or more 
local areas or two or more Courts for the same local area . 

(5 ) Where more than one Court has been appointed for the same local ATAM , 
the Provincial Government may by general or special order regulate the distribu 
tion of business between them . 

70 . Matters to be decided by Employees Insurance Court . — ( 1 ) If any ques 
tion or dispute arises as to 
(a ) whether any person is an employee within the meaning of this Aot or 

whether he is liable to pay the employee s contribution , or 
(b ) the rate of wages or avernge daily wages of an employee for the pur 

poses of this Aot, or 
(c) the rate of contribution payable by a principal employer in respect of 

any employee , or 
(d ) the person who is or was the principal employer in respect of any 

employee , or 
(c) the right of any person to any benefit and ag to the amount and dura 

tion thereof, or 
( ) the actuarial present value of the periodical paymente referred to to 

section 68 , or 
0 ) any other matter which is in dispute between & principal employer 

and the Corporation , or between a principal employer and an im 
mediate employer , or between & person and the Corporation or 
between an employee and a principal or immediate employer , in 
respect of any contribution or benefit or other dues payablo od 
Tecoverable under this Act , 
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much question or dispute shall be decided by tho Employees Insurance 
Court in accordance with the provisions of this Act . 

(8 ) The following claims shall be decided by the Employees Insurance Court, 
namely : -- 

( a ) claim for the recovery of contributions from the principal employer ; 
( b ) claim by a principal employer to recover contributions from any 

immediate employer ; 
( c ) claim under section 06 or 67 made by the Corporation against the 

employer or other person liable thereunder ; 
(d ) claim aguinst a principal employer under section 68 ; 
(o ) claim under section 70 for the recovery of the value or amount of the 

benefits received by a person when he is not lawfully entitled 

thereto ; and 
f) any claim for the recovery of any benefit admissible under this Act . 
(3 ) No Civil Court shall have jurisdiction to decide or deal with any quortion 
or dispute as aforesaid or to adjudicate on any liability which by or under this 
Aot is to be decided by the Employees Insurance Court. 

76 . Institution of proceedings, etc. — ( 1) Subject to the provisions of this Act 
and any rules made by the Provincial Government , all prococdings before the 
Employees Insurance Court shall be instituted in the Court appointed for the 
Local area in which the insured person was working at the time the question or 
disputo arose . 

(8 ) If the Court is satisfied that any matter arising out of any proceeding 
pending before it can be more conveniently dealt with by any other Employeon 
Insurance Court in the same Province , it may, subject to any rules made by 
the Provincial Government in this behalf , order such matter to be transferred 
to such other Court for disposal and shall forthwith transmit to such other Court 
the records connected with that matter, 

( 9) The Provincial Government may transfer any matter pending before any 
Employees Ingurance Court in the Province to any such Court in another Pro 
vince with the consent of the Provincial Government of that Province . 

(4 ) The Court to which any matter is transferred under sub -bootion (9) 
or sub -section ( 3) shall continue tho proceedings as if they had been originally 
Instituted in it . 


77 . dommencomont of proceedings .-- - ( 1 ) The proceedings before AD 
Employees Insurance Court shall be commenced by application . 

(8 ) Every such application shall be in bucli form and shall contain such 
particulars and shall be accompanied by such fee , if any, un may be prescribed 
by rules made by the Provincial Government in consultation with the 
Corporation . 

78. Powers of Employees Insurance Court. - (1) Tho Employoes Insurance 
Court shall have all the powers of a Civil Court for the purposes of summoning 
and enforcing the attendance of witnesses , compelling the discovery and pro 
duction of documents and material objects, administering onth and recording 
evidence and such Court shall be deemed to be a Civil Court within the meuping 
of section 195 and Chaptor XXXV of the Code of Criminal Procedure , 1898 ( V of 
1888 ). 

(9 ) The Employees Insurance Court shell follow such procedure as may be 
pregoribed by rules made by the Provincial Government . 


Court with and and pas 
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( 3 ) All costs incidental to any proceeding before an Employees Insurance 
Court sball , subject to such rules as may be made in this behalf by the Pro 
vincial Government, be in the discretion of the Court . 

(4 ) An order of the Employees Insurance Court shall bo enforceable as if it. 
wer a decree passed in a suit by a Civil Court . 

79 . Appearance by legal practitioners, etc. Any application , appearance or 
act required to be made or donc hy Any person to or before an Employees 
Insurance Court (other than Appearance of a person required for the ſuurpose of 
his examination as a witness ) muy be mudo or done by a legal prartitioner or 
by an officer of A registered trade union authorised in writing hv such person 
or with the permission of the Court , by any other person so authorised . 

80 . Benefit not admissible unless claimed in time. - An Employecs Insurance 
Court -shall not direct the payment of any benefit ton person unless ho has inade 
& claim for such benefit in rccordance with the regulations inade in that behalf, 
within twelve months after the cinim became due : 

Provided that if the Court is satisfied that ther o was reasonable excuse for 
not making a clnim for the benefit within twelve months after it became due, 
it may direct the payment of the benefit as if the claim had been inade in time. 

81 . Reference to Elgh Court . - - An Employees Insurance Court may submit 
any question of Inw for the dorision of the High Court and if it dooe an shall 
decide the question pending before it in accordance with such decision , 

82 . Appeal. - ( 1) Save as expresaly provided in this section , no appeal shall 
lie from an order of an Employees Insurance Court. 

(2) An appeal shall lie to the High Court from an order of an Employees 
Insurance Court if it involves & substantial question of law . 

(3 ) The period of limitation for an appeal under this section shall be sixty 
days . 

(4 ) The provigions of sections 5 and 12 of the Indian Limitation Act , 1908 
(XL of 1908 ), shall apply to appeals under this section . 

83 . Stay of payment pending appeal. -- Where the Corporation has presented 
an appeal against an order of the Employees Insurance Court, that Court may , 
and if so directed by tho High Court shall , pending the decision of the appeal, 
withhold the payment of any sum directed to be paid by the order appealed 
against . 

CHAPTER VII. 

PENALTIES . 
84 . Punishment for falde statement.- - Whoever, for the purpose of causing 
any increase in payment or benefit under this Act , or for the purpOHA of causing 
any payment or benefit to be made where no payment or benefit is authorized 
by or under this Act, or for the purpose of avoiding any payment to be 
made by himself under this Act or enabling any other person to avoid any such 
payment, knowingly makes or causes to be made any false statement or false 
representation , shall be punishable with imprisonment for t term which may 
extend to three months, or with fine not exceeding five hundred rupees , 
or with both 
86 . Punlahment for fallure to pay contributions , etc . — If any person 
(a ) fails to pay any contribution which under this Act he is liable to pay , 

or 
(6 ) deducte or attempts to deduct from the wages of an employee the 

whole or any part of the employer s contribution , or 
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V 


(0 ) in contruvention of section 72 reduces the wages or any privileges or 

benefits admissible to an employee , or 
(d ) in contravention of section 75 or any regulation dismisses , discharges , 

reduces or otherwise punishes an employee, or 
(c ) fuils or refuses to submit any return required by the regulations or 

makes a false return , or 
(f) obstructs any Inspector or other official of the Corporation in the dis 

charge of his duties, or 
( g) is guilty of any contravention of or non -compliance with any of the 

roquirements of thiy Act or the rules or the regulations in respect 

of which no special penalty is provided . 
be shall be punishable with imprisonnent which mny extend to three months 
or with fine which may extend to five hundred rupees, or with both . . 

86 . Prosecutions . - ( 1 ) No prosecution under this Act shall be instituted es . 
vept by or with tho previous sanction of the Insurance Commissioner . 

(2 ) No Court inferior to that of a Presidency Magistrate or a Magistrate of 
the first class shall try any offence under this Act . 

( 3 ) No Court shall take cognizance of any offence under this Act except on 
a complnint minde in writing in respect thereof, within six months of the date 
on which the offence is alleged to have been committed . 

CHAPTER VIII , 

MISCELLANEOUS . 
87 . Exemption of a factory or ostablishment or class of factories or estab 
Ishments . — The appropriate Government, may , by notification in the official 
Guzette and subject to such conditions un may be specified in the notification , 
exempt any factory or establisluent or class of factories or establishments 
in any specified Aroa from the operation of this Act for a period not ex 
ceeding one year and may from time to time by like notification renew any 
such exemption for periods not exceeding one year at a time. 

88 . Exemption of persons or class of persons . — The appropriate Govern . 
ment may , by notification in the official Gazette and subject to auch condi 
tions as it may deem fit to impose , exempt any persons or class of persons em 
ployed in any factory or establishment or class of factories or establishments 
to which this Act applies froin the operation of the Act 

89 . Corporation to make representation . — No exemption shall be granted or 
renewed under section 87 or section 88 , unless a reasonable opportunity hes 
been given to the Corporation to make any representation it may wish to mako 
in regard to the proposal and such representation has been considered by the 
appropriate Government . 

90 . Exemption of factories or establishments belonging to Govornment or 
any local authority . The appropriate Government may, by notification in this 
official Gazette and subject to such conditions as may be specified in the noti. 
fication , exempt any factory or establishment belonging to the Crown or any 
local authority , if the employees in any such factory or establishment are 
otherwise in receipt of benefits substantially similar or superior to the benefits 
provided under this Act . 

01 . Exemption from one or moro provlalons of the Act. — The appropriate 
Government may, with the consent of the Corporation , by notification in the 
official Gazette , exempt any employees or class of employees in any factory 
or establishment or olase of factories or establishments from one or more of 
the provisions relating to the benefits provided under this Act . 


tions as it may notification in the class of parso 
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92 . Powor of Central Government to give directions. - The Central Govern 
ment may give directions to a Provincial Governinent as to the carrying into 
execution of this Act in the Province . 


93 . Qorporation officers and servants to be public servants . - - All officers and 
servants of the Corporation shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code (XLV of 1860 ). 


94 . Contributions , etc., due to Corporation to have priority over other 
debts - - Thero shall be deemed to be included aniong the debts which , under 
section 49 of the Presidency - towns Insulvency Act , 1909 ( 111 of 1909 ), or 
under section 61 of the Provincial Insolvency Act , 1920 ( V of 1920 ), or under 
Bection 280 of the Indian Companies Act , 1919 (VII of 1919 ), are , in the dis 
tribution of the property of the insolvent or in tho distribution of the assets 
of a company being wound up , to be prid ir priority to all other debts , the 
amount duo in respect of any contribution or any other amount payablo under 
this Act the liability wherefor accruod before the date of the order of adjudi 
cation of the insolvont or the data if the winding up, as the cuso may be . 


95 . Power of Central Government to make rules. - (1 ) The Central Goveru 
ment may, subject to the condition of previous publication , make rules not in 
consistent with this Act for the purpose of giving effect to the provisions thereot. 


(2 ) In particular and without prejudice to the generality of the foregoing 
power , such rules may provide for all or any of the following matters, namely : 
(a ) the manner in which nominations and elections of members of the 

Corporation , the Standing Committee and the Medical Benefit 

Council shall be made ; 
(b ) the quorum at meetings of tho Corporation , the Standing Committee 

and the Medical Benefit Council and the minimum number of 

meetings of those bodies to be held in a year ; 
( o ) the records to be kept of the transaction of business by the Corpora 

tion , the Standing Committee and the Medical Benefit Council ; 
(d ) the powers and duties of the Principal Officers and the conditions 

of their service ; 
(e) the powers and duties of the Medical Benefit Counoil; 
c ) the procedure to be adopted in the execution of contracts ; 
(g ) the acquisition , holding and disposal of property by the Corporation ; 
(h ) the raising and repayment of loans ; 
(1) the investment of the funds of the Corporation and of any provideni 

or other benefit fund and their transfer or realisation ; 
(i) the basis on which the periodical valuation of the assets and liabill 

ties of the Corporation shall be made ; 
(b ) the bank or banks in wbich the funds of the Corporation may 

be deposited , the procedure to be followed in regard to the 
orediting of moneys accruing or payable to the Corporation and 
the manner in which any bums may be paid out of the Corpora 
tion funds and the officers by whom such payment may bo 

authorised ; 
( 1) the accounts to be maintained by the Corporation and the formag In 

which such accounts shall be kept and the times at which quob 
acoounts shall be Audited ; 
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(m ) the publication of the accounts of the Corporation and the report 

of auditors , the action to be taken on the audit report , tho 
powers of uuditors to disallow and surcharge items of expenditure 

and the recovery of gums so disallowed or surcharged ; 
(n ) the preparation of budget estimates und of supplementary estimates 

and the manner in which euch estimates shall be sanctioned and 

published ; 
(0 ) the establishment and maintenance of provident or other benefit 

fund for officers and servants of the Corporation ; and 
( p ) Any mutter which is required or allowed by this Act to be prescribed 

by the Central Goverment , 
( 3 ) Rules mado unrler this section shall be published in the official Gazette 
and thereupon shall have effect as if enacted in this Act . 


98 . Power of Provincial Government to make rules. - ( 1) The Provincial 
Government may, gubject to the condition of previous publication , make rules 
not inconsistent with this Act in regard to all or any of the following matters , 
pamely : 
(a ) the constitution of Employees Insurance Courts , the qunlifioutions 

of persons who may be appointed Judges thereof, and the condi 

tions of service of such Judges ; 
(b ) the procedure to be followed in proceedings before such Courts 

and the execution of orders made by such Courts ; 
(o ) the fee payable in respect of applicntions made to the Employees 

Insurance Court , the costs incidental to the proceedings in such 
Court , tbe form in which applications should be made to it and 

the particulars to be specified in such applications ; 
(d ) the ustablishment of hospitals, dispensaries and other institutions , 

the allotment of insured persons or their families to any such hos 

pital, dispensary or other institution ; 
( c ) the scalo of medical benefit which shall be provided at any hog 

pital, olinio , dispensary or institution , the keeping of medical 

records and the furnishing of statistical returns ; 
the nature and extent of the staff , equipment and medicines that 

shall be provided at such hospitals , dispensaries and institutions ; 
(g ) the conditions of service of the staft employed at guoh hospitals, 

dispensaries and institutions ; and 
( h ) any other matter which is required or allowed by this Act to be pre 

scribed by the Provincial Govorment . 
( 2 ) Ruleg made under this section shall be published in the official Gazette 
And thereupon shall bave effect as if enacted in this Act . 


97 . Power of Corporation to make regulations . - ( 1) The Corporation may , 
subject to the condition of previous publication , make regulations , not inconsis 
tent with this Act and the rules made thereunder , for the administration of the 
affairs of the Corporation and for carrying into effect the provisions of this Act. 

( 2 ) In particular and without prejudice to the generality of the foregoing 
power, buch regulations may provide for all or any of the following matters , 
Domoly : -- 
(i) the time and place of meetings of the Corporation , the Standing 

Committee and the Medical Benefit Council and the procedure to 
be followed at buch meetings ; 


THE GAZETTE OF INDIA EXTRAORDINARY, APRIL 19 , 1948 187 


( ii) the matters wbich shall be referred by the Standing Committed to 

the Corporation for docision ; 
( iii) the manner in which any contribution payable under this Act shall 

be assessed and collected : 
( iv ) reckoning of wages for the purpose of fixing the contribution pay 

able under this Act ; 
(v ) the certification of sickness and eligibility for any cash benefit ; 
(vi) the method of duterinizing the actuariul present value of periodical 

Payments ; 
( vii ) the assessing of the money value of uny benefit which is not a 

cash benofit : 
( viii ) the time within which and the form in which any claim for a be 

neft may be made uud the particulars to be specified in such 

claim ; 
(ir ) the cirouzastunces in which an employee in receipt of disablement 

betrefit may be dismissed , disobarged , reduced or otherwise 

punished : 
(2 ) the manner in which and the place and time at which any benefit 

shall be paid : 
( 21) the method of calculating the amount of cash benefit payable and the 

circumstances in which and the extent to which cominutation of 
disablement and dependant s benefits , inav be allowed and the 

method of calculating the commutation value ; 
focit ) the notice of pregnancy or of confinement and notice and proof of 

sioknese ; 
(viii ) the conditions under which any benefit may be suspended ; 
(xiv ) the conditions to be observed by a person when in receipt of any 

benefit and the periodical medical examination of such persons ; 
( ru ) the visiting of sick persons ; 
(avi) the appointment of medical practitioners for the purposes of this 

Act, the dutios of such practitioners and the form of medical cer 

tificates ; 
( vi ) the penalties for breach of regulations by fine (not exceeding two 

days wages for & first breach and not exceeding three days wages 

for any subsequent breach ) which may be imposed on employees ; 
(xviii) the circumstances in which and the conditions gubject to which 

any regulation may be relaxed , the extent of such relaxation , and 

the authority by whom such relaxation inay be granted ; 
(mix ) the returns to be submitted by the principal and immedinte om . 

ployers , the form in which and the times at which such returus. 
should be submitted and the particulars to be given in such 

returng ; 
(oc ) the duties and powers of Inspectors and other officers and servants 

of the Corporation ; 
(mai) the conditions of service of the officers and servants of the Corpo 

ration other than the Principal Officers ; 
(ascii ) tho procedure to be followed in remitting contributions to the Cor 

poration ; and 
( cxit) any matter in respect of which regulations are required or per 

mitted to be made by this Act . 
( 9) Regulations made by the Corporation shall be published in the Gazette 
of India and thereupon shall have effeot as if enacted in this Act . 
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98 . Corporation may undertake duties to the Indian States. - The Corpora 
tion may , at the request of the Governincnt of an Indian State and with the 
previous permission of the Central Government and subject to guch conditions 
as may be imposed by it , undertake to discharge in the Indian State any duty 
which may be specified in a state law coresponding to this Act. 

99 . Enhancement of benefits . — At any time when its funds 80 permit , 
the Corporation may enbanco the scale of any honefit admissible under this 
Act and the period for which such benefit may he given , and provide or con 
tribute towards the cost of medical care for the families of ingured persons. 


SCHEDULE I 


( 8°8 section 39 ) 


1 . The amount if weekly contribution payable in respect of an employed 
Bhall be calculated with reference to his average daily wages . 


2. The average daily wages shall be : -- 

(a ) in respect of an employee employed on daily wages , the amount of 
Wages earned during the week divided by the number of days worked 
(reckoned in terms of full working days ); 

(b ) in respect of an employee employed on weekly wages , the amount 
earted in the week divided by the number of days worked (rockoned In 
terms of full working days ) ; 

( ) in respect of an employee employed on monthly wages , the amount 
eared in the month in which the contribution falls due , divided by the 
number of days worked (reckoned in terms of full working days ); 

(d ) in respect of an employee employed on the basis of any other 
wage period , the wages for the period , in which the contribution falls duo , 
divided by the number of days worked (reckoned in terms of full working 
days) during the period ; 

( c ) in respect of an employee paid at piece -work rate , the amount earned 
during the week divided by the number of days worked (reckoned in terms 
of full working days ); 

(f) in respect of an employee employed on hourly wages, the amount of 
wages earned during the week , divided by the number of hours worked and 
multiplied by eight ; 

(g ) in respect of an employee who does not fall under clauses (0 ) to ( ) , 
- the amount caloulated on the hubie of wages earned for the day on which the 
contribution falls due . 

Explanation . - Except as provided by regulations, pay , salaries or allow 
ances paid in respect of any period of leave or holidays with pay shall not bo 
taken into account in reckoning wages . 

8 . (a ) For the purposes of fixing the amount of weekly contribution payablo , 
employees shall be divided into eight groups on the basis of their average 
daily wages ascertained in the manner specified in paragraph 2 . 

(b ) The employees contribution and employer s contribution payable 
in respect of the group of employees specified in the first column of the tablo 
below shall be at the rates respectively speoided in the corresponding ontria 
In the second and third columns thereof. 


THE GAZETTE OF INDIA EXTRAORDINARY, APRIL 19 , 1948 189 


TABLE 


Group of employees 


Employees con 
tribution ( reco , Employors con 
vorable from tribution 
employons ) 


Total contri 
bution ( em 
ployer and 
employor n oon 

tribution ) 


1 


Rs. A . P . 
Nil 


Re, A , Þ . 
0 7 0 


RA, A . P . 
0 7 0 


020 


070 


090 


0 


4 


0 


080 


0 12 


O 


0 


0 


0 


0 120 


120 


1, Employee whose avorago daily 

waged are below Re. 1 . 
2 . Employeub whoro average daily 

waga aro Roland above but 

below Ro, 1 8 0 . 
8 . Employone whose averago daily 

waga aro Rs. 1 8 0 and 

above but below Re, 2 . 
4 . Employees whose Averago daily 

wagos Are RA, 2 and above but 

below Re, 3 , 
6 . Employoon whose averago daily 

w & go8 aro Rs. 3 and above but 

bolow Rd, 4 . 
6 . Employees whose average daily 

wagon aro R6, 4 and above but 

below RA , 0 . 
7 . Employees whose agorage daily 

wagos are Rs. 0 and above but 

below Rs. 8 . 
8 . Employees whoso Average daily 

wagos aro Rs. 8 and above . 


0 80 


1 


0 


0 


1 8 


0110 


1 6 0 


2 


1 


0 


0 18 0 


1 14 


0 


2 13 


0 


1 


4 


0 


2 8 0 


8 12 0 


SCHEDULE II 

( Seo sections 19 , 51 , 52 and 58 ) 
Siokne88 Benefit and Disablement and Dependants Benefits. 
1 . The average daily wages of an employee in each of the groups specified 
In the first column of the table below shall , for the purpose of walculating the 
gickness benefit and disablement and dependunts benefits be adeunied to 
bo the rate specified in the corresponding entry in the second column thereof. 

TABLE 


Group of omployees 


Avorng 
Agium d (Ally 

waga 


RH . A . P . 

1 14 0 
1 4 0 
1 12 0 


Employees whose ar rage dnily wages aro below Re . I 
Employoos who e Average daily wages are Reland abip , but 

below Rs. 1 8 0 . 
· Employous whose avorage daily wagas Aro Rs, 1 8 ( ! , ! 

Above , but blow R . , 2 . 
Emplıytes whoan Averago daily wago: aro Rs. 2 and above 

but below Ra. 3 . 
Impbyees whoxp average daily wages are RS. 3 and ahova, 

but below Ry. 4 . 
Employees whose average daily wagas ATA RA, 4 and shove, 

but below RA, 6 . 
7. Employ. ex whose average daily wagor are Ra. 0 and abovi , 

litt brlow RB, A . 
9. Employoos whose avorage daily wagos ara RA. 8 and ubove. 


3 80 


7 00 
10 00 
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2 . The daily rate of sickness benefit during any benefit period shall be an 
amount equivalent to one-balf of the sum of the assumed average daily wagas 
an aforesaid for each of the weeks for which contributions were paid in respect 
of the person during the corresponding contribution period , divided by the 
number of weeks in that contribution period in which he was deemed to 
bave buen available for employment within the meaning of section 48 ; 
provided that where the amount of the benefit calculated includes a freo 
tion of an anna , it shall be rounded to the next higher anna. The calculation 
indicated above is illustrated by the following examples : 


- - 


18 22 


Example 1 . - If the assumed average daily wages of the person as 
an employee were Rs. 1 / 4 / - a day for 10 weeks , Rs . 1 / 12 /- a day for 10 weeks 
and Rs. 2 / 8 ) . A day for 8 weeks , tho average of the usumed daily wages for 
the purpose of the rate of sickness benefit will be : 
10 X 20 + 10 X 28 + 6 x 40 18 

= 27 
20 

26 
The daily rate of sickness benefit payable in the benefit period will then be 
annas, rounded to the next higher anni , namely , 14 annus . 

Example 9 . - If the person who deemod to have been not available for 
enployment for 11 reeks in any contribution period and was employed as an 
employer for only 12 weeks in that contribution period , his assumed average 
daily wiges being Rs. 3 / 4 / - for the 12 weeks , the average of the absumed 
daily wages for the purpose of the rate of sickness benefit will be : 

12 x 20 

- - - - = 20 annas . 

(26 – 14 ) 
The daily rate of sickness benefit payable in the benefit period will then be 
10 Annas . 


Erample 3 . - If the person was deemed to have been not available for 
employmunnt for 4 weeks in any contribution period and was employed as an 
employee for cnly 20 weeks (he having been without any employment for 2 
weeks ) in that contribution perioci , lis assumed average syily Wines being . 
Rs . 1 / 12 /- for 20 weeks , the nvcruge of the daily wages for the purpose of the 
rate of sickncas benefit will be : 


20 x 28 

= 20 - annar . 

( 26 – 4 ) 11 
The daily rate of sickness houefit payable in the benefit year will then be 
12 - Annull , rounded to the next higher unna , namely , 18 annag . 


9 . Disablement and dependants benefit shall be an amount equi 
valeut to mne- half of the sum of the assumed avernge doily wages for ach of 
the wheks for which contributions were paid in respect of the emplovee duriug 
the period of Afty- two weakn immediately preceding the week in which the 
employment injury occurr , divided by tha number of weeks for which contri 
butions were so paíd provided that whero the amount of the benefit so cal 
culated includes a fraction of an anna , it shall be rounded to the next higher 
anna . The calculation indicated above is illustrated by the following 
examples : 


Example 1. - If the absured average daily wages of an employee were 
14 annus a day for 20 weeka, Rs. 1 -4 - 0 a day for 20 weeks and Rs. 1 - 12 - 0 a day 
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119 - annad , 


for 12 weeks , the average of the assumed daily wages for the purpose of 
disablement and dependantr benefit will be : 

20 X 14 + 20 x 20 + 12 X 28 28 
6252 

20 
The disablement or dependants benefit will then be 9 anna8, rounded 
to the next higher anna , namely , 10 annab & day . 

Example 2 . - If the employee worked only for 84 weeks in the poriod 
of 52 weeks preceding the week in which the employment injury occurs and hin 
- A8Bumed average daily wages were 14 annos & day for 20 weeks and Rs. 14-0 
for 14 weeks, the average of the assumed daily wages for the purpose of dis 
ablement and dependants benefit will be : 

20 x 14 + 14 x 20 1 6 

= 16 - 

manna . 


34 


34 


The disablement or dependanta benefit will be Bad annas , rounded to 
the next higher anne , namely, 9 annas a day . 

The disablement or dependants benefits calculated as aforesaid shall 
ibe called the full rate . 

4 . The disablement or dependants benefit shall be payable to & person 
guffering from disablement as n result of an employment injury sustained 44 
an employee in a fuctory or establishment to which this Act applies, or if he 
dies as a result of such injury , to his dependants , as follows : 

(i) to the insured porson 


(a ) for temporary disablement, during the period of such disablement 

at the full rate ; 


(U ) for permanent partinl disablemeut, at a percentage of the full rate , 

88 provided in Hection 4 of the Workmen s Compensation Aot, 

1923 (VIII of 1023 ), for lile ; 
(c ) for perinanent total dianblement , at the full rate for life ; 


(d ) in cases of disablement not covered by clauses (a ), (b ) and (c ) ubove , 

as many be provided in the regulations , 
( ii ) in the case of the death of the porson , to his widow and children se 

follows : 
ia ) to the widow during life or until rcmarriage an amount equivalent 

to threc- fifths of the full rate and , if there are two or inore widon s , 
the amount payable to the widow as níoresaid sball be divided 

equally between the widows ; 
b ) to each legitimate or adoptod sor , an amount equivalent to two 

fifths of the full rate until he attains fifteen years of ge ; 
(c ) to cach legitimate unmarried daughter, an amount equivalent to 

two- fifths of the full rate until she attains fifteen years of age or 

until marringa , whichever is eorlier : 
Provided , that the Corporation may continue surh benefit to any legitimate 
or adopted son or any legitimate unmarried daughter until he or she attaina 
the age of eighteen years if such son or daughter continues elucation to the 
Batisfaction of the Corporation : 
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Provided further that if the total of the dependant s benefits distributed 
among the widow or widows and legitimate children of the deceased person 
44 aforesaid exceeds the full rate , the shure of onch of the dependants shall 
be proportionately reduced , so that the total amount payable to them does 
not exceed the amount of disablement benefit at the full rate . 

5 . In case the deceased person does not leave a widow or legitimate child , 
dependants benefit at Buch rates as may be determined by the Commissioner 
appointed under the Workmen s Compensation Act , 1923 (VIII of 1028 ), 
shall be payable as follows : 

(a ) to a parent or grand parent, for life ; 
(6 ) to any other male dependant, until he attains fifteen years of age ; 
(c ) to any other female dependant, until she attains fifteen yoars of 

age or until marriage , whichever is earlier , or if widowed until 
she attains fifteen years of age. 


K , V , K . SUNDARAM , 

Socy . to the Govt. of India 


PUBLISHED BY THE MANAGER OF PUBLICATIONA. DELHI, INDIA 
PLINTIT BY THN MANAGIR GOVERNMENT OF INDIA PRESS , NEW DALHI, TXDIA 


